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My most serious doubt, however, arises upon sec. 3606, which was not amended, 
but must nevertheless be read in connection with sees. 3603-4 as amended. Is it 
necessary in the case of an absconding judgment debtor to obtain a summons from 
the judge, or can a commissioner issue it ? At first glance I should answer the first 
question in the negative, the second in the affirmative. But when I study it with 
the knowledge that my right is entirely statutory, and that unless there be express 
statutory authority for imprisoning a debtor, my client makes himself liable to an 
action for false imprisonment, I am minded to go slowly. The words in sec. 3606 
must refer to what has gone before, yet what has gone before takes from the com- 
missioner the power which he formerly had.— to issue a summons. 

It might be replied that the language of sec. 3370 is sufficient to cover the 
case: 

" In a case at law a party may file in the clerk's office, and in a case or matter 
before a commissioner of a court any person may file with such commissioner, in- 
terrogatories to any adverse party or claimant." 

But it is by no means clear to me that the case suggested would be covered by 
this act. 

However it may be, the remedy in my judgment is now a dangerous one, and 
a party seeking to avail himself of it may unconsciously have picked up the 
hot end of the poker and be mulcted in heavy damages by a more or less sym- 
pathetic jury of brother-debtors to the execution defendant The difficulty of 
the situation is increased by the well-known fact that in cases of absconding debt- 
ors we do not, as a rule, have a great deal of time for wandering in the mazes of 
the law of statutory construction. We must act at once or the quarry eludes us. 

Richmond, Va. George Bryan. 



ADVERSE POSSESSION — STATUTE OP LIMITATIONS. 
Editor Virginia Law Register : 

In an editorial in the February Kegister (p. 705) you call attention to the 
fact that sec. 2915 ( Va. Code) bars an entry or action for real estate after fifteen 
years, and that sec. 2726 (Acts 1895-6, 514) gives an action against one claiming 
title to real estate, though not in the adverse possession thereof; and you say that 
" it is an interesting question how far the courts may refuse to enforce the statute 
(sec. 2915) according to its plain terms, and may require adverse possession as a 
condition precedent to the bar of the statute." 

You invite discussion of this question. It seems to me that sec. 2915 does not 
apply to the action brought against a party out of possession under sec. 2726, and 
that the courts cannot "enforce" sec. 2915 where there is no adverse possession. 
In the first place, this seems to be the proper construction of sec. 2915 : " No per- 
son shall make an entry on, or bring an action to recover, any land (in the posses- 
sion of another) . . . but within fifteen years . . . next after the time at 
which the right to make such entry, or bring such action, shall have first accrued 

. . " And the reason and principle upon which the courts have fixed the 
running of the statute as coincident with the beginning of adverse possession is 
that it is the adverse possession which creates the only cause of action against 
which sec. 2915 was intended to be a bar. In the second place, your premise 
necessarily assumes that the plaintiff bringing an action under sec 2726, and the 
defendant pleading the statute thereto under sec. 2915, are both out of possession, 
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in which event it is clear that the statute of limitations (sec. 2915) would begin 
to run, as to both the plaintiff and defendant, at the same instant of time, and before 
it could be pleaded by either party, it would have run as against the other. Thus, 
if A acquired title January 1, 1880, and B January 1, 1890, A would certainly 
have no cause of action, under sec 2726, against B, until January 1, 1890, upon 
which day B would acquire the same right and cause of action against A also. 

Is it not clear from this that sec. 2915 does not apply except to cases where the 
action or entry is to "recover" the actual possession, and is not this the very 
reason why it has always been held that the time from which it begins to run is 
coincident with the beginning of adverse possession ? 

The object of the statute giving an action against a party claiming title, but out 
of possession, was to settle and quiet the title, not to redress a wrong to the posses- 
sion ; the object of the statute of limitations was to protect an adverse possession 
(not a servient possession) without regard to the title, and I do not think that the 
bar of the latter could be made to apply to actions brought under the former 
against a party claiming title but out of possession. 

Wm. H. Webth. 

Coeburn, Wise Co., Va. 
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SAUNDERS' MEDICAL HAND-ATLASES— DISEASES CAUSED BY ACCIDENT. By 
Dr. Ed. Goleblewski, of Berlin. Translated, with editorial notes and additions, by 
Pierce Baily, M. D. W. B. Saunders & Company. Philadelphia. 1900. 

This work is intended not only for medical practitioners and medical students, 
but for laymen — which from a medical standpoint includes lawyers — who are 
interested in the after-results of accidents. The author in his preface specially 
mentions the interests of those connected with accident insurance as having been 
consulted in the preparation of the volume. It will doubtless prove equally use- 
ful to those lawyers who make a specialty of accident litigation. Indeed, the 
translator in his preface says : " It should have a wide field of usefulness in the 
legal profession. The anatomic and physiologic summaries at the beginning of 
the various sections, together with the illustrations, should make the text intelli- 
gible to non-medical readers ; and a book with these qualifications on this subject, 
will certainly be welcomed by lawyers." 

The volume abounds in illustrations, many of them most artistically executed, 
showing the consequences resulting from accidents. The publisher's circular thus 
describes the work : 

" This work contains the first systematic description ever published of the injuries 
produced by accident and the consequences and sequels resulting therefrom. It 
represents a full and scientific treatment of the subject of accident injury; the 
functional disability caused thereby; the medico-legal questions involved, and the 
amount of indemnity justified in given cases. The test of the book is extremely 
complete, especially in its descriptions of functional disorders. The subject lends 
itself particularly well to illustration, and the illustrations have been chosen with 
discrimination and executed with skill. The beautiful lithographic plates are 
models of artistic and lifelike representation. The subject is one of the utmost 
importance in these days of expert evidence in personal injury cases. 

The work is indispensable to every physician who sees cases of injury due to 
accidents, to advanced students, to surgeons, and on account of its illustrations and 
statistical data, it is none the less useful to accident insurance organizations." 



